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unless other action has been directed
by the Commissioner of Customs.

§171.23 Decisions not protestable.

(a) Mitigation decision mot subject to
protest. Any decision to remit a for-
feiture or mitigate a penalty is not a
protestable decision as defined under
the provisions of 19 U.S.C. 1514. Any
payment made in compliance with any
decision to remit a forfeiture or miti-
gate a penalty is not a charge or exac-
tion and therefore is not a protestable
action as defined under the provisions
of 19 U.S.C. 1514.

(b) Payment of mitigated amount as ac-
cord and satisfaction. Payment of a
mitigated amount in compliance with
an administrative decision on a peti-
tion or supplemental petition for relief
will be considered an election of ad-
ministrative proceedings and full dis-
position of the case. Payment of a
mitigated amount will act as an accord
and satisfaction of the Government
claim. Payment of a mitigated amount
will never serve as a bar to filing a sup-
plemental petition for relief.

§171.24 Remission of forfeitures and
payment of fees, costs or interest.

Any seizure subject to forfeiture may
be remitted or mitigated pursuant to
the provisions of 19 U.S.C. 1618 or 31
U.S.C. 5321, as applicable. Any person
who accepts a remission or mitigation
decision will not be considered to have
substantially prevailed in a civil for-
feiture proceeding for purposes of col-
lection of any fees, costs or interest
from the Government.

[T.D. 00-88, 65 FR 78093, Dec. 14, 2000]
Subpart D—Offers in Compromise

SOURCE: T.D. 00-57, 656 FR 53577, Sept. 5,
2000, unless otherwise noted.

§171.31 Form of offers.

Offers in compromise submitted pur-
suant to the provisions of section 617 of
the Tariff Act of 1930, as amended (19
U.S.C. 1617) must expressly state that
they are being submitted in accordance
with the provisions of that section. The
amount of the offer must be deposited
with Customs in accordance with the
provisions of §161.5 of this chapter.

§171.44

§171.32 Acceptance of offers in com-
promise.

An offer in compromise will be con-
sidered accepted only when the offeror
is so notified in writing. As a condition
to accepting an offer in compromise,
the offeror may be required to enter
into any collateral agreement or to
post any security which is deemed nec-
essary for the protection of the inter-
est of the United States.

Subpart E—Restoration of
Proceeds of Sale

SOURCE: T.D. 00-57, 656 FR 53577, Sept. 5,
2000, unless otherwise noted.

§171.41 Application of provisions for
petitions for relief.

The general provisions of subpart A
of this part on filing and content of pe-
titions for relief apply to petitions for
restoration of proceeds of sale except
insofar as modified by this subpart.

§171.42 Time limit for filing petition
for restoration.

A petition for the restoration of pro-
ceeds of sale under section 613, Tariff
Act of 1930, as amended (19 U.S.C. 1613)
must be filed within 3 months after the
date of the sale.

§171.43 Evidence required.

In addition to such other evidence as
may be required under the provisions
of subpart A of this part, the petition
for restoration of proceeds of sale
under section 613, Tariff Act of 1930, as
amended (19 U.S.C. 1613), must show
the interest of the petitioner in the
property. The petition must be sup-
ported by satisfactory proof that the
petitioner did not know of the seizure
prior to the declaration or decree of
forfeiture and was in such cir-
cumstances as prevented him from
knowing of it.

§171.44 Forfeited property authorized
for official use.

If forfeited property which is the sub-
ject of a claim under section 613, Tariff
Act of 1930, as amended (19 U.S.C. 1613)
has been authorized for official use, re-
tention or delivery will be regarded as
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